Inspector Anderson was  not present on  September  12,  but he was
given  the  fact that  the roof conditions were good,   and it was
his  opinion that  removal of  the right  corner of  the  left wing
was  not a particularly dangerous act of mining.     Inspector
Rosiek's opinion was,   as  I  have previously indicated,  that re-
moval  of  the  right corner o,f the  left wing did  subject the
miners  to  additional  danger as  compared with not removing the                 '.

right  corner.

1,     Consolidation Coal Company presented several witnesses,
the   first one being  Basil  Green,  who was  the operator of  the
continuous-mining machine on the day that  the inspector wrote
the  citation.     He  testified that  it had been a question in his
mind  as  to whether  it was permissible   to remove  the right corner
of  the  left wing  in the situation that he encountered on Septem-
ber   12,   but that  he had been assured by management  that it was
in compliance with the roof-control plan  for him to do so.
Consequently,   he  had  been  taking the right corner  of  the  left
wing if  a situation prevailed which he  felt required him to do
so.      The condition which Green believed to be necessary before
he would remove  the right corner of the  left wing was that
there  be  some  indication of an override of  the breaker posts
which  are  placed  at the inmost portion  of the left entry beside
the   left wing of  the pillar that is being  removed.     On Septem-
ber   12   he  had  found  that the first four of  the eight breaker
posts which are  shown at the  letter  "A"  on  Drawing No.   4  of                   . :

exhibit   3  had been broken,   and  therefore he  installed four ad-
ditional  breaker posts  outby the four remaining posts.    As a
result  of  that  change  in the  location of  the breaker posts,  he                   '

said  that it was  not possible to get the continuous-mining
machine  up. the  left entry to the  left of. the left wing and                        \

still  remove  all  of  the pillar because  his  access  to  the  in-                      ]

most  portion of  the  left wing would be  blocked by  the addition-                 :

al  breaker posts which had been set.     And he also  had the a-                     [

bility,   because of  his  experience,   to  evaluate  the entire
mining   situation  that prevailed at that time,  and  he  said that
there  had not been enough of an override  to  cause  a redistri-                    j

bution of weight,   so  that he did not encounter or  see any evi-                  f

dence  of  a  sloughing off of the coal on either  the  left or the                  I

right wing,   and  that  since he did not  see or hear  any  signs of                  i

a change in the weight distribution of the roof, he thought it
was entirely safe to remove the right corner of the left wing.
That is what he did on September 12, and he did so even though
the mine foreman, Jerry Toney, was present, and he believed                    \

that  he was proceeding in accordance 'with the roof-control                     '

plan.      He  testified that he would not  take  the right corner                    ;

if he  felt  that there was a redistribution of weight as a re-               !

suit, of  the breaking and resetting of  the breaker posts in the              . '

left  entry  as described above.
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